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AN ACT to repeal 15.197 (1n) (a) 4., 15.197 () (b), 15.197 (In) (c), 15.197 (An) (d) and 252.15 (2) (am) 2.
b.;torenumber 15.197 (1n) (a) 1. to 3.0 renumber and amend 15.197 (1n) (intro.) (except 15.197 1) (title)),
15.197(11n) (a) (intro.), 48.02 (2¢)15.76 (4), 252.15 (2) (am) 2. a. and 938.02 (2amend 46.03 (22) (a), 46.10
(14) (b), 46.261 (1) (a), 46.261 (2) (a) 3., 46.261 (2) (a) 4., 46.261 (2) (b), 48.33 (4) (intro.), 48.345 (3) (d), 48.371
(1), 48.371 (3) (intro.), 48.371 (3) (a), 48.371 (3) (b), 48.371 (3) (c), 48.371 (3) (d), 48.38 (2) (intro.), 48.48 (17) (c)
4.,48.57 (3) (a) 4., 48.60 (4) (b), 48.60 (5) (a) (intro.), 48.615 (1) (a), 48.68 (2), 48.68 (3), 48.68 (4), 48.745 (1), 48.745
(2),48.745 (3), 48.981 (1) (am) 5., 48.981 (2), 48.988 (2) (b), 49.19 (2)1§a)49.19 (10) (b), 49.19 (10) (c), 49.19
(10) (d), 49.19 (10) (e), 7011(19), 115.762(3) (g), 115.81 (1) (b), 15.81 (2), 15.81 (3) (a), 15.81 (3) (b) 2. b.,
115.81(4) (intro.), 115.81 (4) (a) 3., 115.81 (4) (a) 4., 115.81 (4) (a) 5,41 (4) (b) 1., 115.81 (4) (b) 218.81
(4) (b) 3., 15.81 (4) (b) 4.,15.81 (4) (b) 5., 146.8R) (a) 18m., 252.15 (5) (a) 19., 301.08 (1) (b) 3., 301.12 (14)

(b), 301.26 (4) (d) 2301.26(4) (d) 3., 767.29 (3) (b), 938.02 (15g), 938.02 (19r), 938.08 (3) (a) 1., 938.08 (3) (a)
2.,938.08 (3) (b), 938.33 (4) (intro.), 938.34 (3) (d), 938.371 (1), 938.371 (3) (intro.), 938.371 (3) (a), 938.371 (3)
(b), 938.371 (3) (c), 938.371 (3) (d), 938.38 (@@}ro.), 938.51 (1d) (intro.), 938.51 (4) (intro.), 938.538 (3) (a) 1p.,
938.539(5), 938.57 (3) (a) 4., 938.78 (3) and 940.295 (2) (m)t@nckate 15.197 (1n) (am) (intro.), 15.197 (h)

(am)2., 15.197 (1n) (am) 3., 15.197 (h) (bm),15.197 (1n) (cm), 51.437 (14r) (a) 7. and 51.437 (14r) (c) of the
statutestelating to: testing of donors of human ova the presence of human immunodeficiency virus; membership

of the council on developmental disabilities; and changing the term used to describe a residential facility operated
by a child welfare agency for the care and maintenance of children (suggested as remedial legislation by the depart
mentof health and family services).

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

LAW REVISION COMMITTEE PREFATORYNOTE: This bill is
aremedial legislation proposal, requested by the department
of health and family services and introduced by the law revi
sioncommittee under s. 13.83 (1) (c) 4., stats. Adareful
considerationof the various provisions of the bill, the law
revisioncommitteehas determined that this bill makes minor
substantiveechanges in the statutes, and that these changes are
desirableas a matter of public policy

* Section 9911, WiscoNsINSTaTuTES 1999-00 : Hective date of acts.

SectioN 1. 15.197 (1n) (intro.) (exceptl5.197
(11n) (title)) of the statutes is renumbered 15.19hj1
(ag)and amended to read:

15.197(11n) (ag) There isreated a council on devel
opmental disabilities, attached to the departmauit
healthand family services under s. 15.03—Memisia

ala alalallalfaYaMTaTay (. V.Vilala

NoTE: Sectiond to12 change the requirements for mem
bershipto the state council on developmental disabilities to

“Every act and every portion of an act enacted by the legislatu

the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].



2001 Wisconsin Act 59

conformto the federal requirements for council membership.
Currently,the membership of the council does not refibet
membershipequirements specified under federal.law

SecTioN 2. 15.197 (1n) (a) (intro.) of the statutes is
renumbered5.197 (1n) (am) 1. (intro.) and amended to
read:

15.197(11n) (am) 1. (intro.)-Agenciel representa
tive of each of the relevant agenci#she state-providing
directservicesto-the developmentally disabled-shall be
representedby members-of the coundthat administer

federalfunds related to individuals with disabiliti¢s be
designatedby:

SecTion 3. 15.197(11n) (a) 1. to 3. of the statutes are
renumbered5.197 (1n) (am) 1. a. to c.

SecTioN 4. 15.197 (1n) (a) 4. of the statutes is
repealed.

SecTion 5. 15.197 (1n) (am) (intro.) of the statutes
is created to read:

15.197(11n) (am)(intro.) Subject to pafcm), the
council shall consistof the following state residents,
appointedor staggered 4-year terms, who shall be repre
sentativeof all geographic areas of the state agiftect
the states diversity with respect to race and ethnicity:

SecTioN 6. 15.197 (1n) (am) 2. of the statutes is
createdo read:

15.197(11n) (am) 2. Representatives of individuals
with developmental disabilities, who are any of thie
lowing:

a. Individuals with developmental disabilities.

b. Parents or guardians of children with developmen
tal disabilities.

c. Immediate relatives or guardians of adults with
mentallyimpairing developmental disabilities wian
not advocate for themselves.

SecTioN 7. 15.197 (1n) (am) 3. of the statutes is
createdo read:

15.197(11n) (am) 3. A representative of eachtlo¢
following who hassufiicient authority to engage in
policy planning and implementation for the entity repre
sented:

a. The entity in this state that is designated byete
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15.197(11n) (bm) A member specified in pgam)

1. or 3. shall recuse himself or hersietim any discus
sion by the council of grantsr contracts for which the
member’sdepartment, agencyrogram, or group is a
granteecontractoyr or applicant and may nebte on a
matterthat would provide direct financial benefit to the
memberor otherwise give the appearance of a conflict of
interest.

SectioN 10. 15.197 (1n) (c) of the statutes is
repealed.

SecTionN 11. 15.197 (1n) (cm) of the statutes is
createdo read:

15.197(11n) (cm) 1. At least 60% of the membership
of the council shall be individuals specified under. par
(am) 2. who are not managing employees, as defined
under42 USC 1320a-%b), of an entityor employees of
a state agencgyhat receivefederal funds for the develop
mentallydisabled ouses the funds to provide services to
personswith developmental disabilities. Of those indi
viduals, one—third shall bendividuals specified under
par.(am) 2. a., one-third shall be individualsecified
underpar (am) 2. b. or c., and one-third shall be individu
alsspecified under pafam) 2. a., b., or c.

2. At least one of the individuals described under
subd.1. shall be an individual with a developmentat dis
ability who resides in or previously resided iniastitu-
tion, including a state center for the developmentally dis
abled,or the immediate relative or guardian of such an
individual. The requirement under this subdivision does
not apply if such an individual does not reside in this
state.

SecTioN 12. 15.197 (1n) (d) of the statutes is
repealed.

SecTION 13. 46.03 (22) (a) of the statutes is amended
toread:

46.03 (22) (a) “Community livingarrangement”
meansany of the following facilities licensed or oper
ated,or permitted under the authority of the department:
residentiakcare centers for children and youthdafined
in_s. 48.02 (15d)pperated bychild welfare agencies

eral department of health and human services as a-univerlicensedunder s. 48.60, group homes for children-under

sity center for excellenca developmental disabilities
educationyesearch, and services.

b. The state protection and advocaggtem under s.
51.62,designated by the director tife state protection
andadvocacy agency under s. 51.62 (2).

c. Each of the local governmental agencies, nongov
ernmentabgencies, and private nonprofit groups trat
concernedwith services folindividuals with develop
mentaldisabilities.

SectioN 8. 15.197 (1n) (b) of the statutes is
repealed.

SecTioN 9. 15.197 (1n) (bm) of the statutes is
createdo read:

asdefined ins. 48.02 (7)and community—basegsiden
tial facilities-underas defined irs. 50.01 (1g)but does
notinclude adult family homes, as defined in s. 50.01 (1)
daycare centersjursing homes, general hospitals,-spe
cial hospitals, prisongnd jails.
NoTEe: This EcTIon clarifies that it is a residential care
centerfor childrenand youthoperated by a child welfare
agencyand not the agency operating the cettitet is defined

asa “community living arrangementh s. 46.03 (22) (a),
stats.

SecTION 14. 46.10 (14) (b) of the statutes is amended
toread:

46.10(14) (b) Exceptas provided in pafc) and sub
jectto par (cm), liability of a parent specified in sub. (2)
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or s. 46.03 (18) for the care and maintenance of the par ~ SecTion 17. 46.261 (2) (a) 4. of the statutes is
ent'sminor child who has been placed dyourt order  amendedo read:
unders. 48.355 or 48.357 ia residential, nonmedical 46.261(2) (a) 4. A licensed foster home, treatment
facility such as a group home, foster home, treatment fos fosterhome, group homer-child-caring-institutionor
ter home-or-child-caring-institutioror residential care  residential care center fehildren and youtlwhen the
centerfor children and youtkhall be determined by the  child is in thecustody or guardianship of the state, when
courtby using the percentage standard establishélaeby  the child is a ward of an American Indian tribal court in
departmenbf workforce development under s. 49.22 (9) this state and the placement is made under an agreement
andby applying the percentage standard in the mannerpetweerthe department and the tribal governing hady
establishedby the department under s. 46.247. whenthe child was part of the statadirect service case
NoTe: ECTIoNs141020,221030,40t047,511066,69 load and was removed from the home of a relative, as
to 81, and83to 95 change the term “child caring institution . N
to “residential care center for children and youth” to describe definedunder s. 48.02 (15), as a result of a judicial deter
afacility operated by a licensed child welfare agency for the minationthat continuance in the home of a relative would

careand maintenance of children residing in that facil@yr be Contrary to the child’ welfare for any reason atite
rentlaw requires a person who provides care and maintenance G
for 75 days in any consecutive 12—month period for 4 or more childis placed by the department.

childrenat any ondime to obtain a license to operate a child SecTioN 18. 46.261 (2) (b) of the statutes is amended
welfareagency from the department of healtid family ser to read:

vices(DHFS). This change makes the term used in the stat 46.26](2) (b) Notwithstanding pa(a), aid under this
utesto describe those facilities consistent with the term used . Sy

by other states, national ganizations professionals in the sectionmay not be gramed for placement of a child in a
child welfare field, and DHFS to describe those facilities. fosterhome or treatment foster home licensed by a feder
SecTion 15. 46.261 (1) (a) of the statutes is amended ally recognized American Indianibal governing body

to read: for placement of &hild in a foster home, treatment foster

46.261(1) (a) The child is living in a foster home or home-erchild-caring-institutionor residential care center
treatmenfoster home licensed under48.62 if a license  for children and youtlvy a tribal governing body or its
is required under that section, in a foster home or-treat designeefor the placement of ehild who is a ward of a
mentfoster home located withine boundaries of afed  tribal court if the tribal governing body is receiving or is
erally recognizedAmerican Indian reservation in this eligible to receive fundfrom the federal government for
stateand licensed by the tribal governing body of the res thattype of placementr for placement of ahild in a
ervation,in a group home licensed under s. 48.62%n grouphome licensed under s. 48.625.
achild-caring-institutioresidential careenter for chi SecTION 19. 48.02 (2¢) of the statutes is renumbered
dren and youthlicensed under s. 48.60, and Hmeen 48.02(15d) and amended to read:

placedin the foster home, treatment foster home, group  48,02(15d) “Child-caring-institution™Residential
home or-institution_or centerby a county department  carecenter for children and youthieans a facility oper

unders.46.215, 46.22 or 46.23, by the departmenby  gtedby a child welfare agency licensed under s. 48.60 for
afederallyrecognized American Indian tribal governing 1o care and maintenance of children residing in that
body in this state under an agreement with a county facility.

departmenunder s. 46.215, 46.22 or 46.23. _ SECTION 20. 48.33 (4) (intro.) of the statutes is
SecTion 16. 46.261 (2) (a) 3. of the statutes is ;.\ andedo read:
amendedo read: 48.33(4) OTHEROUT-OF-HOMEPLACEMENTS. (intro.)

46.261(2) (a) 3. A county qgrin a county having a A .
. report recommending placement of an adult expectant
populationof 500,000 or more, the department, wie motheroutside oher home shall be in writing. A report

child is placed in a licensed foster home, treatment foster . S
X recommendingplacement of a child in a foster home,

home, group ho i institution residen ) Lo
tial care center for children and youih a licensed child treatmenfoster home, group home-or child caring insti
tution, or residential care center for children amdith

welfareagency or by a federally recognized American - % riding and shall include all of thellowing:

Indiantribal governing body in this state or by dtssig .
nee,if the child is in the legal custodyf the county SecTioN 21. 48.345 (3) (d) of the statutes is amended

departmentinder s. 46.215, 46.22 or 46 @3the depart to read: . ,
mentunder s. 48.48 (17) or if the child was removed from  48:34%3) (d) A residential treatment center operated
the home of a relative, as defined unde#®02 (15), as v 2 Ch’\'lld Wilrfir; aqeziﬁigffi tursmtifer ;'_Ig's'gg're

. .. . . - . OTE: | CTION 1Tl It 1 Ha Wi
aresult of a Judlglal determination that continuance in the agencyoperatinghe residential treatment centand not the
homeof the relative would be contrary to the ctsldet residentialtreatment center itself, that is licensed under s.
fare for any reason and the placemenmade pursuant 48.60.
to an agreement with the county department or the  SecTion 22. 48.371 (1) of the statutes is amentted

department. read:
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48.371(1) If a childis placed in a foster home, treat
mentfoster home, group home-or-child-caring-institytion
or residential care center for children and yoirhlud
ing a placement under s. 48.205 or 48.21, the agancy
definedin s. 48.38 (1) (a), that placed the child or
arrangedor the placement of the child shall provide the
following information to the foster parent, treatment fos
ter parent,or operator of the group home-or-child-caring
institutionresidential care center for children and youth

_4_
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or agency that prepardhe court report or permanency
planrelating to any of the following:

SecTiON 24. 48.371 (3) (a) of the statutes is amended
toread:

48.371(3) (&) Any mental, emotional, cognitive,
developmentalor behavioral disability of thehild. The
foster parent, treatment fostgrarent,or operator of a

group home orchild-caring-institutiorresidential care

center for children and youthreceiving information

at the time ofplacement qrif the information has not

underthis subsection shall kegpe information confi

beenprovided to the agency by that time, as soon as pos dential.

sible after the date on which the agency receives that

information,but not more than 2 working days after that
date:

(a) Results of a test or a series of testhe child to
determinghe presence of H|\&s defined in s. 968.38 (1)
(b), antigen or nonantigenic products of HBY an ant
body to HIV, as provided under s. 252.15 (5) (a) 19.,
including results included in a court report or perma
nencyplan. At thetime that the test results are provided,
theagency shall notify the foster parent, treatnfester
parent,or operator of the group home or-child-caring
institutionresidential care center for children and youth
of the confidentiality requirements under s. 252.15 (6).

(b) Results of any tests tfe child to determine the
presenceof viral hepatitis, type B, including results
includedin a courtreport or permanency plan. The foster
parent,treatment foster parenty operator of a group
homeor-child-caringnstitutionresidential care center for
children and youtleceiving information under this para
graphshall keep the information confidential.

(c) Any other medicainformation concerning the
child that is necessary for tioare of the child. The foster
parent,treatment foster parenty operator of a group
homeor-child-caringnstitutionresidential care center for
children and youtlneceiving information under this para
graphshall keep the information confidential.

SecTioN 23. 48.371 (3)(intro.) of the statutes is
amendedo read:

48.371(3) (intro.) At the time of placement ofcaild

SecTIoN 25. 48.371 (3) (b) of the statutes is amended
toread:

48.371(3) (b) Any involvement of the child in any
criminal gang, as defined in s. 939.22 (9), or in any other
groupin which any child was traumatized as a resfilt
his or her association with that group. The foster parent,
treatmentfoster parentor operator of a group home or
child-caring-institutionresidential care center for chil
drenand youthreceiving information under thisara
graphshall keep the information confidential.

SecTION 26. 48.371 (3) (c) of the statutes is amended
toread:

48.371(3) (c) Any involvement of the child in any
activitiesthat are harmful to the chillphysical, mental,
or moral well-being. The fostgrarent, treatment foster
parent,or operator of a group home-or-child-caring-insti
tution residential care center farhildren and youth
receivinginformation under this paragraphall keep the
informationconfidential.

SecTioN 27. 48.371 (3) (d) of the statutes is amended
to read:

48.371(3) (d) Any involvement of the child, whether
asvictim or perpetratgrin sexual intercourse or sexual
contactin violation of s. 940.225, 948.02r 948.025,
prostitutionin violation of s. 944.30, sexual exploitation
of a child in violation of s. 948.0%r causing a child to
view or listen to sexual activitiy violation of s. 948.055,
if the information is necessary for the care of the child or
for theprotection of any person living in the foster home,

in a foster home, treatment foster home, group heme ortreatmenfoster home, group home-or-child-caring-insti

child-caring-institutionor residential care center for chil
drenand youthor, if the information isnot available at

tution, or residential care center for children and youth
Thefoster parent, treatment foster par@mtpperator of

thattime, assoon as possible after the date on which the a group home or-child-caring-institutigasidential care
courtreport or permanency plan has been submitted, butcenter for children and youttreceiving information

no later than 7 days after that date, the agessgjefined

in s. 48.38 (1) (a), responsible for preparing the child’
permanencylan shall provid¢o the foster parent, treat
mentfosterparent,or operator of the group home-or-child
caringinstitutionresidential care center for childrand
youth information containedn the court report sub

underthis paragraph shall keep the information confi
dential.

SecTioN 28. 48.38 (2) (intro.) of the statutes is
amendedo read:

48.38 (2) PERMANENCY PLAN REQUIRED. (intro.)
Exceptas provided in sub. (3), for each child living in a

mittedunder s. 48.33 (1), 48.365 (29), 48.425 (1), 48.831 fosterhome, treatment foster home, group home,-child-
(2) or 48.837 (4) (c) or permanency plan submitted undercaringinstitutionresidential care center for childrand

s.48.355 (2e), 48.388.43 (1) (c) or (5) (c), 48.63 (4) or
48.831(4) (e) relating to findings or opinions of the court

youth secure detention facilityr shelter care facility
the agency that placed the child or arranged the place
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ment or the agencgssignedgrimary responsibility for
providingservices to the child under s. 48.355 shal pre
parea written permanency plan, if one of the following
conditionsexists:

SeCTION 29. 48.48 (17) (c) 4. of the statutes is
amendedo read:

48.48(17) (c) 4. Is livingin a foster home, treatment
fosterhome, group homer—child-caring-institutionor
residentialcare center for children and youth

SecTion 30. 48.57 (3) (a) 4. of the statutes is
amendedo read:

48.57(3) (a) 4. Is livingin a foster home, treatment
fosterhome, group homer-child-caring-institutionor
residentialcare center for children and youth

SecTioN 31. 48.60 (4) (b) of thestatutes is amended
toread:

48.60(4) (b) Notwithstanding ss. 121.78 (3) (a) and
121.79(1) (a), achild welfare agency shall pay for the
costsincurred by aschool district in providing special
educatiorand related services to a child witdiaability
whois-aresident dfias been placed withe child welfare
agencyifthechild was placed-in-the-child- welfare-agency
pursuant-tainderthe interstate compact on the placement
of children under s. 48.988.

NoTE: This EcTion deletes surplus language to clarify
thata child welfare agency is liable for the costs incubgd
aschool district in providing special education for a chiith

a disability who has been placed with the child welfare agency
underthe Interstate Compact on the Placement of Children.

SecTioN 32. 48.60 (5) (a) (intro.) othe statutes is
amendedo read:

48.60(5) (a) (intro.) No later than 24 hours after the
deathof a child who resided in-a-buildimgsidential care
centerfor childrenand youttoperated by a child welfare

agencythe child welfare agency shall report the death to .

thedepartment if one of the following applies:

NoTe: This &cTion and &cTion33 eliminate vague ref
erencego a “building” operated by a childelfare agency and
replaceghose vague references with specific references to a
“residentialcare center for children and youth” operated by a
child welfare agencywhich is the legally defined and profes
sionally accepted term for a facility operated by a child-wel
fare agency for the care and maintenance of children.

SecTION 33. 48.615 (1) (a) of the statutes is amended
to read:

48.615(1) (a) Before the department may issue a
licenseunder s. 48.60 (1) to a child welfare agetiet
regularly provides care and maintenance for children
within the confines of-its-building residential care cen
ter for children and youth operated by the child welfare
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childrenand youth or of angrouphome, the department
shall consider all formal complaints filed under s. 48.745
(2) and the disposition of each during the previous 2-year
period.
NoTE: This &cTion and &cTions35t039 amend prowi
sionsrelating to licensure of, arfdrmal complaints regard

ing, child welfare agencies to clarify that those provisions

applyto a residentiatare center for children and youth oper

atedby a child welfare agencylt is obvious from the context

of those provisions that they refer to a child welfare agency in

its capacity as an operator of such a cemmernot in its capac

ity as a child—placing agency

SecTioN 35. 48.68 (3) ofthe statutes is amended to
read:

48.68(3) Within 10 working days after receipt of an
applicationfor initial licensure of a child welfare agency
or to operate a residentiahre center for children and
youthor of agroup home, the department shall notify the
city, town, or village planning commission, or other
appropriatecity, town, or village agency ithere is no
planningcommission, of receipt of the application. The
departmenshall request that the planning commisgion
agencysend to the department, within 30 days, a descrip
tion of any specific hazards-whidhat may afect the
healthand safety of the residents of the—child-welfare
agencyresidentialcare center for children and youth
grouphome. No license may be issued to a child welfare
agency-otto operate a residential care center for children
and youth or to group homeuntil the 30—day period has
expiredor until the department receives the response of
the planning commissionr agencywhichever is sooner
In issuing a license thgepartment shall give full consid
eration to such hazards determined bypla@ningcom
missionor agency

SecTION 36. 48.68 (4) of the statutes is amended to
ead:

48.68(4) Prior to initial licensure of a residential
facility care center for children and yowtherated by a
child welfare agency or ofgroup home, the applicant for
licensureshall makea good faith dbrt to establish a
communityadvisory committeeonsisting of represen
tativesfrom the child welfare agency or proposed group
home,the neighborhood in which the proposed residen
tial facility care center for children and youshgroup
homeuwill be located ané local unit of government. The
communityadvisory committee shall provide a forum for
communicatiorfor those persons interested in the-pro
posedresidential-facilitycare center for childreand
youthor group home. Any committee established under

agencythe child welfare agenayust pay to the depart
menta bienniafee of $121, plus a biennial fee of $18.15

perchild, based on the number of children that the child

welfareagency is licensed to serve.

SeCTION 34. 48.68 (2) of the statutes is amended to
read:

48.68(2) Before continuinghe license of any child
welfareagency-oto operate a residential care center for

this subsection shall continue éxistence after licensure
to make recommendations to the licensee regairttieag
impactof the residential-facilitare center for children
and youth or group home on theeighborhood. The
departmenshall determine compliance with this subsec
tion both prior to and after initial licensure.

SecTioN 37. 48.745 (1) of the statutes is amentted
read:
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48.745(1) If a complaint is received by a child wel
fare agency-opperating a residential care center for-chil
drenand youth or by @roup home, the licensee shall
attemptto resolve theomplaint informally Failing such
resolution, the licensee shall inform the complaining
party of the procedure for filing Bormal complaint under
this section.

SecTION 38. 48.745 (2) of the statutes is amentted
read:

48.745(2) Any individualmay file a formal com
plaintunder this section regarditige general operation
of a-child-welfare-agenaesidential careenter for chil
drenand youthor group home and shall not be subject to
reprisalsfor doing so. Allformal complaints regarding
child-welfare-agenciegesidential care centers for chil
drenand youthand group homes shall fiked with the
county department on forms supplied by the county
departmentunlessthe county department designates the
departmento receive formal complaints. The county

and youth physical therapist, occupational therapist,
dietitian, speech-language pathologist, audiologist,
emergencymedical technician, first respongder police

or law enforcement diter having reasonable cause to
suspecthat a child seen in the course of professional
dutieshas been abused weglected or having reason to
believethat a child seen in the course of professional
dutieshas been threatened with abuse or neglectrend
abuseor neglect of the child will occur shall, except as
providedunder sub. (2m), report as providadub. (3).

A court—-appointed special advocate hawiagsonable
causeto suspect that a child seen in the course of the
court—appointedspecial advocate’activities under s.
48.236(3) has been abused or neglected or haeagon

to believe that a childeen in the course of those activities
hasbeen threatened with abuse and neglect and that abuse
or neglect of the child will occur shaéixcept as provided

in sub. (2m), report as provided in sub. (3). Any other
person, including an attorngyavingreason to suspect

departmenshall investigate or cause to be investigated that a child has been abused neglected or reason to

eachformal complaint. Records of the results of each

investigationand the disposition of each formadm

plaint shall be kept by the county department and filed

with the subunit othe department-whicthatlicenses

child-welfare-agencieresidential care centers for chil
drenand youthand group homes.

SecTioN 39. 48.745 (3) of the statutes is amentted
read:

48.745(3) Upon receipbf a formal complaint, the
county departmentmay investigate the premises and
recordsand question the licensee, &taid residents of
the-child-welfare-agenaesidential care center for chil
drenand youthor group home involved. The county
departmenshall attempt to resolve the situation through
negotiationand other appropriate means.

SecTioN 40. 48.981(1) (am) 5. of the statutes is
amendedo read:

48.981(1) (am) 5. An employee of a residential facil
ity or child-caring-institutionesidential care center for
childrenand youthin which the child was or is placed.

SecTION 41. 48.981 (2) of the statutes is amentted
read:

48.981(2) PERSONSREQUIREDTO REPORT. A physk
cian, coroner medical examinemurse, dentist, chiro
practor, optometrist, acupuncturist, other medical
mentalhealth professional, socialorker, marriage and
family therapist, professionalounselor public assis
tance worker, including a financial and employment
planner,as defined in s. 49.141 (1) (d), school teacher
administrator,or counselgrmediator under s. 7671
child care worker in @ay care center-or-child-caring-insti
tution or residential care center for children amaith
day care provideralcohol or other drug abuse counselor
memberof the treatment sttémployed by or working

undercontract with a county department under s. 46.23,

believethat a child has been threatened with abuse or
neglectand that abuse or neglect of the child widtur

may make such a report. Any person, including an-attor
ney, having reason to suspect that an unborn child has
beenabused or reason to believe that an unborn child is
at substantial risk of abuse may reporpesvided in sub.

(3). No person making a report undeis subsection may
bedischaged from employment for so doing.

SecTION 42. 48.988 (2) (b) of the statutes is amended
to read:

48.988(2) (b) “Placement” means the arrangement
for the care of a child in a family free or boardhmgme
or, in a child—caring agency-orinstitutioor in a residen
tial care center for childreand youth,but does not
includeany institution caring for the mentally ill, men
tally defective,or epileptic-erany institution primarily
educationalin characterandor any hospital or other
medicalfacility.

SEcTION 43. 49.19 (1) (a) 2. b. of the statutes is
amendedo read:

49.19(1) (a) 2. b. Is living in a foster home or treat
mentfoster home licensed under s. 48.62 if a licaase
requiredunder that section, in a foster home or treatment
fosterhome located within the boundaries of a federally
recognizedAmerican Indian reservation in this state and
licensedby the tribal governing bodyf the reservation,
in a group home licensed under s. 48.625-orghila=
caringinstitution orin a residential care center for ehil
dren and youthlicensed under s. 48.60, and hsBesen
placedin the foster home, treatment foster home, group
home or-institution or centerby a county department
unders. 46.215, 46.22 or 46.23, liye department of
healthand family services, by the department of carrec
tions,or by a federally recognized American Indian tribal
governingbody in this state under an agreement \&ith

51.42,0r 51.437 _or a residential care center for children countydepartment.




2001 Assembly Bill 655 -7- 2001 Wisconsin Act 59

SeCTION 44. 49.19 (10) (b) of the statutes is amended child who is a ward of a tribal court if the tribal governing
to read: bodyis receiving or is eligible to receive funds freine
49.19(10) (b) Aid under this section may also be federalgovernment for thatype of placementor for
grantedon behalfof a child in the legal custody of a placemenbf a child in a group home licensed under s.
countydepartment under s. 46.215, 46.22 or 46.23 or on48.625.
behalfof a child who was removedom the home of a SECTION 48. 51.437(14r) (a) 7. of the statutes is
relativespecified in sub. (1) (a) as a result of a judicial createdo read:
determinatiorthat continuance in the home of a relative 51.437(14r) (a) 7. Notify the governoregarding
would be contrary to the child'welfare for anyeason membershipequirements of the council and if vacancies
whensuch child is placed in a licensed-child=caring4insti onthe council remain unfilled for significant period of

tution residential care center for childrand youthby time.
the countydepartment. Reimbursement shall be made by NoTE: Sectionst8 and49 create additional duties for the
the state pursuant to pdg). statecouncil on developmental disabilities to conform to the

federal requirements for the council.

SeCTION 49. 51.437 (14r) (c) of the statutes is created
toread:

51.437(14r) (c) The council on developmental dis

SeCTION 45. 49.19 (10) (c) of the statutes is amended
to read:
49.19(10) (c¢) Reimbursement under p#a) may

alsobe paid to the county when thbhkild is placed in a abilitiesmay or if requested by the governshall coor

licensedioster home, treatment fgstetr Tome grom:p hfo dinaterecommendations of the council and the public to
or-child—caring-institutionor residential care center for thegovernor regarding council membership.

childrenand youthby a licensed child welfare agenay SecTion 50, 70.11(19) of the statutes is amended to
by a federally recognized American Indian tribal govern

ing body in this state or by its designee, if the child is in 76.11(19)
the legal custody ofthe county department under s.
46.215,46.22 or 46.23 or if the childas removed from
the home of a relative specifiedsab.(1) (a) as a result
of a judicialdeterminatiorthat continuance in the home
of the relative would be contrary to the ctsleelfare for
any reason and the placement is made pursuant to a
agreementvith the county department.

SeCTION 46. 49.19 (10) (d) of the statutes is amended
to read:

49.19(10) (d) Aid may also be paid under this section
to alicensed foster home, treatment foster home, group

INSTITUTIONS AND CENTERS FOR DEPEN

DENT CHILDREN AND PERSONSNVHO HAVE DEVELOPMENTAL
DISABILITIES. The property of any-institutioresidential
carecenter for children and youthat is licensed under
s.48.60 for the caref dependent or neglected children
or delinquent juveniles if that property is used for that
rburposeﬁnd the propertgf any nonprofit institution that

is subject to examination under s. 46.03 (5) and that has
a full-time population of at least 150 individuals who
have developmental disabilities, as defined irb%.01

(5), if that property is used for that purpose.
NoTE: This EcTioN eliminates a vague reference to an

homeer-child=caring-institutionor residential care cen “institution” licensed under s. 48.60, stats., and replttes
ter for children and youthy the state when the child is vaguereference witla specific reference to a “residential care
in the CUStOdy or guardianship of the statieen the child center for children and youth” licensednder s. 48.60,

. . . . . . stats.,whichs the legally defined and professionally accepted
is a wardof an American Indian tribal court in this state termfor a facility operated by a child welfare agencytfo

and the placement is made under an agreement between care and maintenance of children.

thedepartment and the tribal governing haatywhen the SecTion 51. 115.76 (4) of the statutes is renumbered
child was part of the statedirect service case load and 115.76(14g) and amended to read:
wasremoved from the home of a relatisqgecified in sub. 115.76(14q) “Child-caring-institution™Residential

(1) (a) as a result of a judicial determination that continu carecenter for children and youthiieans a facility oper
ancein thehome of a relative would be contrary to the atedby achild welfare agency licensed under s. 48.60 for
child’s welfare for any reason and the child is placed by the care and maintenance of children residing in that
the department of healttand family services or the facility.

departmenbf corrections. SecTion 52. 115.762 (3) (g) ofthe statutes is
SeECTION 47. 49.19 (10) (e) of the statutes is amended amendedo read:
to read: 115.762(3) (g) Monitoring ancenforcing local edu

49.19(10) (e) Notwithstanding pars. (a), (c) and (d), cationalagency and-child-caring-institutigesidential
aid under this section may not be granted for placementcarecenterfor children and youtlisompliance with this
of a child in a foster home or treatment foster home subchapteand applicabléederal lawincluding20 USC
licensedby a federally recognized American Indian 1415(k).

tribal governing bodyfor placement of a child in a foster SecTion 53. 115.81 (1) (b)of the statutes is amended
home,treatment foster home-or-child=caring-institution to read:
or residential care center for children and ydutta tribal 115.81 (1) (b) *“Responsible local educational

governingbody or its designee, for the placementof agency’means the local educational agency that was
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responsiblefor providing a free, appropriate public
educationto the child befor¢he placement of the child

in a child-caring-institutiorresidential care center for
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115.81(4) (a) 3. While the child resides at-a-child-car
ing-institution residentialcare center for children and
youth, appoint an individualized education program

childrenand youthexcept that if the childesided in an
institution or facility operated by the department of
healthand family services, aype 1 secured correctional
facility, as defined in s. 938.02 (19), orgp€& 1 prison,

asdefined in s. 301.01 (5), before the placement of the

child in a-child-caring-institutiomesidential care center

for_childrenand youth “responsible local educational
agency’means the school district in which the-claéd-
ing-institution residentialcare center for children and
youthis located.

SecTioN 54. 115.81(2) of the statutes is amended to
read:

115.81(2) ESTABLISHMENT OF PROGRAM. Subject to

theapproval of the divisiorg-child-caring-institutiones

idential care center for children and youttay establish

teamto conduct reevaluations of the child in the manner
providedunder s. 15.782 (4).

SecTioN 59. 115.81 (4) (a) 4. of the statutes is
amendedo read:

115.81(4) (a) 4. While the child resides at-a-child-car
ing-institution residentialcare center for children and
youth, after consulting with the-child-caririgstitution
residentialcare center forchildren and youthand a
countydepartment or state agengyas appropriate, refer
the child to another local educational agency if the
responsibldocal educational agency determines that the
child’s special education needs may be appropriately
servedn a less restrictive setting in the other local educa
tional agency

SecTioN 60. 115.81 (4) (a) 5. of the statutes is

andmaintain special education and related services foramendedo read:

childrenwith disabilities.

SecTion 55. 115.81 (3) (apf the statutes is amended
to read:

115.81(3) (a) Whenever a county departmesgom

115.81(4) (a) 5. If the child is leaving the-child-caring
institutionresidential care center for children and youth
assignstaf or an individualized education program team
to develop a reintegration plan for the child in coopera

mendsto a court that a child be placed in-a-child-caring tion with a county department and $taff the-child-caring

institutionresidential care center for children and youth

or whenever a state agency anticipates placing a child in

a child-caring-institutiorresidential careenter for chil
drenand youth the county departmemwtr state agency

shall notify the responsible local educational agency
SecTioN 56. 115.81 (3) (b) 2b. of the statutes is
amendedo read:
115.81(3) (b) 2. b. If the responsible local educa

tional agency has reasonable cause to believe that the

child is a child witha disability appoint an individualized
educatiorprogram team taonduct an evaluation of the
child under s. 15.782. The responsible local educational
agencymay include appropriately licensed $taf the
child-caring-institutionresidential care center for chil
drenand youthin the team if that sthfs available. The
individualizededucation program team shall condiet
evaluation.If the individualized education program team
determineghatthe child is a child with a disabilityhe
individualizededucation prograrteam, in consultation
with a county department or a state ageasgppropri
ate,shalldevelop an individualized education program
andan educational placemenfet

SecTioN 57. 115.81 (4) (intro.) of the statutes is
amendedo read:

115.81(4) RESPONSIBILITY FOREDUCATIONAL PLACE-
MENT. (intro.) Whenever the responsible local educa
tional agency ders an educational placement in-a-child
caringinstitutionresidential care center for childrand
youthunder sub. (3fb) 1. or 2. b., all of the following
apply:

SecTioN 58. 115.81 (4) (a) 3. of the statutes is
amendedo read:

institutionresidential care center for children and youth

SecTiON 61. 115.81 (4) (b) 1. of the statutes is
amendedo read:

115.81(4) (b) 1. Consider the chilg’educational
needsvhen selecting-a-child-caring-institutiesidential
carecenter for children and youfbr the child.

SecTioN 62. 115.81 (4) (b) 2. of the statutes is
amendedo read:

115.81(4) (b) 2. In cooperation with the responsible
local educational agency and dtaf the -child-caring
institutionresidential care center for children and youth
participatein the individualized education program team
evaluationof the child and the development of the indi
vidualized education program for the child.

SecTioN 63. 115.81 (4) (b) 3. of the statutes is
amendedo read:

115.81(4) (b) 3. Notify the local educational agency
thatwill be responsibldor providing a free, appropriate
public education to the child whenewbe county depart
mentor state agency anticipates removing the dhilch

theehﬂd—eanngmsmunerreadentlal care center for chil

drenand youth
SeEcTION 64. 115.81 (4) (b) 4. of the statutes is

amendedo read:

115.81(4) (b) 4. In cooperation with the responsible
local educational agency and dtaff the -child-caring
institutionresidential care center for children and youth
developa reintegration plafor the child if the child is
leavingthe-child-caring-institutionesidential care center
for children and youth

SecTiON 65. 115.81 (4) (b) 5. of the statutes is
amendedo read:
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115.81(4) (b) 5. Pay all of the-child-caring-institution and family services issues an order specifying tibguire

residentialcare center for children and youtélated mentsfor the tests. According to the departmefiealth and
costsof educating the child while the child resides in the I,Z'E%s i Bc_’? t;'goie:r:zrst)fr%rgt)/'fdenifnﬁ si‘;ﬁgﬂi;i om
child-caring-institutionresidential care center for chil mendHIV testing of donors of all human tissue intended for
drenand youth transplantation.

SECTION 66. 146.82 (2) (a) 18m. dhe statutes is SEcTION 68. 252.15 (2) (am) 2. b. of the statutes is
amendedo read: repealed.

146.82(2) (a) 18m. If the subject of the patient health SeEcTioN 69. 252.15 (5) (a) 19. of the statutes is
carerecords is a child or juvenilgho has been placed in  amendedo read:
afoster home, treatment foster home, group heme; child  252.15(5) (a) 19. If the test was administered to a
caring-institutiorresidential care center for children and child who has been placed in a foster home, treatment
youth, or a secured correctional facilitincluding a fosterhome, group home,-childaring-institutionresi
placementinder s. 48.205, 48.21, 938.206938.21 or  dential care center for children and youtbr, secured
for whom placement in a foster home, treatment foster correctional facility, as defined in s. 938.0215m),
home, group home, -child-caring-institutioresidential  includinga placement under s. 48.205, 48.21, 938 @05,
care center for children and youttr, secured correc  938.210r for whom placement in a foster home, treat
tional faCl'lty is recommended under43.33 (4), 48.425 mentfoster home, group hom&ghﬂd_eaﬂng_mgﬁmtion
(1) (9),48.837 (4) (c)or 938.33 (3) or (4), to an agency  residentialcare center for children and youtit,secured
directedby a court to prepare a court report under s. 48.33¢correctionalfacility is recommended under 48.33 (4),
(1), 48.424 (4) (b), 48.425 (3), 48.831 (2), 48.837 (4) (C), 48.425 (1) (g), 48.837 (4) (a)r 938.33 (3) or (4), to an
or 938.33 (1), to an agency responsible for preparing aagencydirected by a court to prepare a court report under
courtreport under s. 48.365 (2g), 48.425 (1), 48.83:']. (2, 5.48.33 (1), 48.424 (4) (b), 48.425 (3), 48.83148)837
48.837 (4) (c)or 938.36529), to an agency responsible 4 () or 938.33 (1), to an agency responsible for prepar
for preparing a permanency plan under s. 48.355 (2€).ing 4 court report under s. 48.365 (2g), 48.425 (1), 48.831
48.38,48.43 (1)(¢) or (5) (c), 48.63 (4), 48.831 (4) (e), (2), 48.837 (4) (c)or 938.365 (2g), to an agency respon
938.355(2¢),0r 938.38 regarding the child or juvenile, sible for preparing a permanency plan under s. 48.355
or to an agency that placed the child or juvenile or (2e),48.38, 48.431) (c) or (5) (c), 48.63 (4), 48.831 (4)
arrangedor the placement of the child or juvenile in any @), é38.35,5 (2e)or 938.38 regar,ding the cr,lildr to an

of those placements and, by any of those agencies, to any .
: gencythat placed the child or arranged for the place
otherof those agencies and, by the agency that ptheed mentof the child inany of those placements and, by any

Ch!ld orljuvemle' or arranged for the placementtiuf of those agencies, to any other of those agencies and, by
child or juvenile inany of those placements, to the foster .
theagency that placed the child or arranged for the place

g?trﬁgtgggri?;?;%];o;tri[]gahrgm of tlhlel Ch”.d or Juyer:;(I)en mentof the child in any of those placements, to the child’
’ fosterparent otreatment foster parent or the operator of

residentialcare center for children and youtin,secured th h - Lo P idential
correctionalfacility in which the childor juvenile is egroup homechild-caring-institutionresidential care

placed,as provided in s. 48.371 or 938.371 centerfor children and youther securedcorrectional

SecTioN 67. 252.15 (2) (am) 2. a. of the statutes is facility in which the child is placed, as provided in s.
renumbere®52.15 (2) (am) 2. and amended to read: ~ 48-3710r 938.371. ,

252.15(2) (am) 2. A health care provider who pro SecTion 70. 301.08 (1) (b) 3. of the statutes is
cures,processes, distributes or uses human ova donate@mendedo read: _ o
asspecified under s. 157.06 (6) (a) or (b) shall, priorto ~ 301.081) (b) 3. Contract with public, privater vok
thedistribution or use and with informed consent under Untary agencies for the supervision, maintenarael
the requirements of pa(b), test the proposed donor for Operationof secured correctional facilities;-chitdring
the presence of Hivantigen or nonantigenic products of institutions residential care centers for children and
HIV or an antibody to HIV in order to assure medical Youth as defined in s. 938.02(2€)5d) andsecured
acceptabilityof the gift for the purpose intended,-only if child caring institutions for the placement jokeniles
hests i ' ist finds_tha e 0 dtanha who have been convicted under s. 938.183 or adjudicated
delinquent under s. 938.183 or 938.34 (44h),or (4m).
The department may designagesecured correctional

(D) the secretary of health-and family-services-issmes  facility, hild-caring-institutioresidential care center for
orderspecifying-the requirements for the testing childrenand youthpr a secured child caririgstitution
NoTE: Sections$57 and68 require that donors of human contractedor under this subdivision as gpe 2secured

ovabe testedor HIV, antigen or non-antigenic products of correctionalfacility, as defined in s. 938.02 (20)’ and may
HIV or an antibody to HIV regardless of whettie state epi

demiologistfinds thatuse of donated human ova presents a deS|gr_1ata child-caring- IStIthIOmeS_Identla_ll care c_:en_ter
significantrisk of transmitting HIV or the secretary of health for children and youtlor secured child caring institution
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contractedor under this subdivision as gge 2 child
caringinstitution, as defined in s. 938.02 (19r).
SecTioN 71. 301.12 (14) (b) of the statutes is
amendedo read:
301.12(14) (b) Except as provided in pdc) and
subjectto par (cm), liability of a parent specified in sub.
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institutionresidential care center for children and youth
juvenile correctional institutionpr state mental institu
tion includes support for one or more other children, the
supportthat is assigned to the state shall bepttogpor
tionateshare of the child placed in tkhenter ofinstitu-
tion, except as otherwise ordered by the court or family

(2) or s.301.03 (18) for the care and maintenance of the courtcommissioner on the motion of a party

parent'sminor child who has been placed by a court order

unders. 938.183, 938.35%r 938.357 in aesidential,
nonmedicafacility such as a group home, foster home,

SecTiON 75. 938.02 (2¢) of the statutes is renrum
bered938.02 (15d) and amended to read:

938.02(15d) “Child-caring-institution™Residential

treatmenfoster home-child-caring-institutigasidential

care center for childrerand youth,or juvenile corree

carecenter for children and youtinieans a facility oper
atedby a child welfare agency licensed under s. 48.60 for

tional institution shall be determined by the court by thecare and maintenance of persons residing in that facil
usingthe percentage standard established by the departity.

mentof workforce development under s. 49.22 (9) layd

SECTION 76. 938.02 (159) of the statutes is amended

applyingthe percentage standard in the manner estab to read:

lishedby the department under pég).
SecTioN 72. 301.26 (4) (d) 2. of the statutes, as
affectedby 2001 Wsconsin Act 16is amended teead:
301.26(4) (d) 2. Beginning on July 1, 2001, and end

938.02 (159) “Secured child caring institution”
meansa-child-caring-institutiomesidential care center for

childrenand youthoperated by a child welfare agency
thatis licensed under s. 48.66 (1) (b) to hold in secure cus

ing on June 3002, the per person daily cost assessmenttody persons adjudged delinquent.

to counties shall be $167.57 for care inypd 1 secured
correctionaffacility, as definedn s. 938.02 (19), $167.57
for care for juveniles transferred from a juvenile correc
tional institution under s. 51.35 (3), $213 for careain
child-caring-institution,-including-a-secured-child-caring
institutionresidential care center for children and youth
$129for care in a group home for children, $41 ¢are

SeEcTION 77. 938.02 (19r) of thetatutes is amended
to read:
938.02(19r) “Type 2 child caring institutionfneans
aehdd—eanngmsmungrre&denual careenter for chil
drenand youththat is designated by the department to
provide care and maintenance for juveniles who have

beenplacedin the-child-caring-institutioresidential care

in a foster home, $81 for care in a treatment foster home centerfor children and youthinder the supervision of a
$82.56for departmental corrective sanctions services, county department under s. 938.34 (4d).

and$21.96 for departmental aftercare services.
SecTioN 73. 301.26 (4) (d) 3. of the statutes, as

affectedby 2001 Wisconsin Act 16is amended toead:
301.26(4) (d) 3. Beginning on July 1, 2002, asad

SecTioN 78. 938.08 (3) (a) 1. of the statutes is
amendedo read:

938.08(3) (a) 1. If they are in prompt pursuit of a
juvenilewho has run away from a secured correctional

ing on June 3003, the per person daily cost assessmentfacility, a-childcaring-institutiorresidential care center

to counties shall be $172.51 for care inypd 1 secured
correctionalfacility, as definedn s. 938.02 (19), $172.51
for care for juveniles transferred from a juvenile correc
tional institution under s. 51.35 (3), $226 for careain
child-caring-institution;-including-a-secured-child-caring
institutionresidential care center for children and youth

for children and youthor a secured group home.
SecTioN 79. 938.08 (3) (a) 2. of the statutes is
amendedo read:
938.08(3) (a) 2. If the juvenildnas failed to return to
a secured correctiondcility, a-child-caring-institution

residential care center for children and youthgr a

$135for care in a group home for children, $43 ¢are

in a foster home, $85 for care in a treatment foster home,

securedgroup home after any authorized absence.
SecTioN 80. 938.08 (3) (b) of the statutes is amended

$84.50for departmental corrective sanctions services to read:

and$22.66 for departmental aftercare services.

938.08(3) (b) Ajuvenilewho is taken into custody

SeCTION 74. 767.29 (3) (b) of the statutes is amended underpar (a) may be returned directly to the secured

to read:

767.293) (b) If achild who is the beneficiary of sup
portunder a judgmentr order is placed by court order
in a child-caring-institutiorresidential care center for
childrenand youth juvenile correctional institutioror
statemental institution, the right of the child to support
during the period of the child’confinement, including
anyright to unpaid support accruing during that period,

correctionalfacility, child-caring-institutiorresidential

carecenter for children and youtbr secured group home
andshall have a hearing regarding placement in a-disci
plinary cottage or in disciplinary status in accordance
with ch. 227.
SecTioN 81. 938.33 (4)(intro.) of the statutes is
amendedo read:
938.33 (4)

OTHER OUT-OF-HOME PLACEMENTS.

is assigned to the state. If the judgment or order providing(intro.) A report recommending placement in a foster
for the support of a child who is placed in-a-child-caring home treatment foster home, group horaenonsecured
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child-caring-institutionresidential care center for chil
drenand youttshall be in writing, except that the report
may be presented orally #ie dispositional hearing if all
partiesconsent. A report thét presented orally shall be
transcribedand made a part of the coudcord. The
reportshall include all of the following:

SecTION 82. 938.34 (3) (d) of the statutes is amended
to read:

938.34(3) (d) A child-caring-institutiomesidential
treatmentcenter operated by ehild welfare agency
licensedunder s. 48.60.

NoTE: This &cTIoN changes the term “child caring insti
tution” to “residential treatment center” and clarifies tha it

the child welfareagency operating the residential treatment

center and not the residential treatment center itself, that is
licensedunder s. 48.60.

SecTioN 83. 938.371 (1) of the statutes is amended
to read:

938.371(1) If a juvenile is placeth a foster home,
treatmenfoster home, group homechild-caring-institu
tion residential care center for children and youwh,
secured correctional facility including a placement
unders. 938.205 or 938.21, the agenay defined in s.
938.38(1) (a), that placed the juvenile or arranged for the
placementof the juvenile shall provide the following
informationto the foster parent, treatment fogtarent,
or operator of the group home;-child-carimgtitution
residentialcare center for children and yout,secured
correctionalfacility at the time of placemenmtr, if the
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receiving information under this paragragtall keep the
informationconfidential.

SecTioN 84. 938.371 (3) (intro.) of the statutés
amendedo read:

938.371(3) (intro.) At the time of placement of a
juvenilein a fostethome, treatment foster home, group
home ,child-caring-institutionresidential care center for
childrenand youthpr secured correctional facility,of
the information is not available at that time, as soon as
possibleafter the date on which the court report or perma
nencyplanhas been submitted, but no later than 7 days
afterthat date, the agen@s defined in s. 938.38 (1) (a),
responsibldor preparing the juvenilse’permanency plan
shallprovide to the foster pareiiteatment foster parent,
or operator of the group home;-child-caringtitution
residentialcare center for children and youtin,secured
correctionalfacility information contained in the court
reportsubmitted under s. 938.33 (1) or 938.365 (2g) or
permanencyplan submitted under s. 938.355 (2e) or
938.38relating to findings or opinions of the court or
agencythat prepared the court report or permanency plan
relatingto any of the following:

SectioN 85. 938.371 (3) (a) of the statutes is
amendedo read:

938.371(3) (a) Any mental, emotional, cognitive,
developmentalpr behavioral disability of the juvenile.
Thefoster parent, treatment foster par@mtpperator of

a group home—child—caring-institutioresidential care

informationhas not been provided to the agency by that centerfor children and youthor securecdcorrectional
time, as soon as possible after the date on which thefacility receiving information under this subsection shall

agencyreceives that information, but notore than 2
working days after that date:

keepthe information confidential.
SecTioN 86. 938.371 (3) (b) of the statutes is

(a) Results of a test or a series of tests of the juvenileamendedo read:

to determine the presence of HA$ defined in s. 968.38
(1) (b), antigen or nonantigenic products of HOV an
antibodyto HIV, as provided undes. 252.15 (5) (a) 19.,
including results included in a court report or perma
nencyplan. At thetime that the test results are provided,
theagency shall notify the foster parent, treatnfester
parent,or operator of thgroup home;-child-caring-insti
tution residential care center for children and youwth,
secured correctional facility of the confidentiality
requirementsinder s. 252.15 (6).

(b) Results of any tests of the juveniledtermine
the presence of viral hepatitis, type B, includimgults
includedin a courtreport or permanency plan. The foster
parent,treatment foster parenty operator of a group
home child-caring-institutionresidential care center for
children and youth,or secured correctional facility
receivinginformation under this paragraphall keep the
informationconfidential.

(c) Any other medicainformation concerning the
juvenilethat is necessary for the carfethe juvenile. The
foster parent, treatment fostgrarent,or operator of a

grouphome-child-caring-institutioresidential care cen

ter for children and youthgr secured correctional facility

938.371(3) (b) Any involvement of the juvenile in
anycriminal gang, as defined in s. 939.22 (9), or in any
othergroup in which any child was traumatized as a result
of his or her association with that group. The foster par
ent, treatment foster parerdy operator of a groupome,
child-caring-institutionresidential care center for chil
drenand youthpr secured correctional facility receiving
information under this paragraph shall k¢fepinforma
tion confidential.

SectioN 87. 938.371 (3) (c) of the statutes is
amendedo read:

938.371(3) (c) Any involvement of the juvenile in
any activities that are harmful to the juvendi@hysical,
mental,or moral well-being. The foster parent, treat
mentfoster parentpr operator of a group home;-child-car
ing-institution residentialcare center for children and
youth, or secured correctionfdcility receiving informa
tion under this paragraph shall keldp information con
fidential.

SecTioN 88. 938.371 (3) (d) of the statutes is
amendedo read:

938.371(3) (d) Any involvement of the juvenile,
whetherasvictim or perpetratoiin sexual intercourse or
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sexual contact in violation of s. 940.225, 948.0%,
948.025,prostitution in violation of s. 944.30, sexual
exploitationof a child in violatiorof s. 948.05¢r causing
achild to view orlisten to sexual activity in violation of
S.948.055|f the information is necessary for the care of
thejuvenile or for the protectioaf any person living in

_12_
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securedetentionfacility, or juvenile portion of a county
jail for a specified period of time and is absent from the
facility, institutioncentey homeor jail for more than 12
hoursafter the expiration of the specified period, as soon
aspossible after the department or county department
having supervision over the juvenile discovers that

the foster home, treatment foster home, group home, escaper absence, that department or cout@gartment

child-caring-institutionresidential care center for chil
drenand youthpr secured correctional facilityl he fos

ter parent, treatmerbster parentpr operator of a group
home,child-caring-institutiorresidential care center for
children and youth,or secured correctional facility
receivinginformation under this paragraphall keep the
informationconfidential.

SecTioN 89. 938.38 (2)(intro.) of the statutes is
amendedo read:

938.38(2) PERMANENCY PLAN REQUIRED. (intro.)
Exceptas provided in sub. (3), for each juvenile living in

shallmake a reasonable attempt to notify by telephone all
of the following persons:

SecTioN 92. 938.538 (3) (a)lp. of the statutes is
amendedo read:

938.538(3) (a) 1p. Alternate care, including place
ment in a foster home, treatment foster home, group
home,child-caring-institutionesidential care center for
childrenand youthpr secured child caring institution.

SecTioN 93. 938.539(5) of the statutes is amended
toread:

938.539(5) With respect to a juvenile who is placed

afoster home, treatment foster home, group heme; childin a child-caring-institutioresidential care center for

caring-institutiorresidential care center for children and

childrenand youthor a secured child caring institution

youth secure detention facilityr shelter care facility

theagency thaplaced the juvenile or arranged the place
mentor the agency assigned primary responsibility for
providing servicedo the juvenile under s. 938.355 shall
preparea written permanency plan, if any of the follow
ing conditions exists:

SecTioN 90. 938.51 (1d) (intro.) of the statutés
amendedo read:

938.51(1d) (intro.) At least 15 days prior to the
releasefrom a nonsecured-chilclring-institutionresk

dentialcare center for children and youtha juvenile

unders. 938.34 (4d) or 938.357 (4) (a) or in a lesdric

tive placement under s. 938.357 (4) (c), the child welfare
agencyoperating the-child-caring-institutiognsidential
carecenter for children and youtr secured child caring
institutionin which the juvenile is placed, and the person
operatingany less restrictive placement in which the
juvenileis placed, shall operate that-child-caingtitu-
tion residential care center for children and youth
securecthild caring institutionor less restrictive plaee
mentas a Ype 2 child caring institution or aype 2
securedcorrectional facility This subsection does not

who has either been adjudicated delinquent under s.precludea child welfare agency or other person from

48.12,1993 stats., or s. 938.12 or been fourioetin need

placingin a-child-caring-institutionesidential care center

of protection or services under s. 48.13 (12), 1993 stats. for children and youthsecured child caring institution,
ors. 938.13 (12) and who has been found to have com or less restrictive placementyrhich a juvenile is placed

mitted a violation of ch940 or of s. 948.02, 948.025r,

unders. 938.34 (4d) or 938.357 (4) (a) or (c) a juvenile

948.03,and at least 15 days prior to the release from awhois not placed undey. 938.34 (4d) or 938.357 (4) (a)

nonsecureghild-caring-institutiomesidential care center

for children and youtlof a juvenile who has bedound
to be in need gprotection or services under s. 48.13 (14),

1993stats., or s. 938.13 (14), the department or county

departmenthaving supervision over the juvenile shall
notify all of the following persons of the juvente’
release:

SecTioN 91. 938.51 (4)(intro.) of the statutes is
amendedo read:

938.51(4) (intro.) If a juvenile describeit sub. (1),
(1d), or (1g) escapes from a secured correctional facility
child-caring-institutionresidential care center for chil
drenand youth secured groupome, inpatient facility
securedetentiorfacility, or juvenile portion of a county
jail, or from the custody of a peacdioér or a guard of
sucha facility, institution center home,or jail, or has
beenallowed to leave a secured correctional fagility

ehud—eanng—msmunenreydentlal care center for chil
drenand youth secured groupome, inpatient facility

or (c).

SEcTION 94. 938.57 (3) (a) 4. of the statutes is
amendedo read:

938.57(3) (a) 4. Is livingin a foster home, treatment
fosterhome, group homer—child-caring-institutionor
residentialcare center for children and youth

SecTioN 95. 938.78 (3) of the statutes is amentizd
read:

938.78(3) If a juvenile adjudged delinquent under s.
48.12,1993 stats., or s. 938.12 or found to be in need of
protectionor services under s. 48.13 (12), 1993 stats., or
s. 48.13 (14), 1993 stats.,%r938.13 (12) or (14) on the
basisof a violation of s. 941.10, 941.1941.20, 941.21,
941.23, 941.235, 941.237, 941.24, 941.26, 941.28,
941.295,941.298, 941.30, 941.31, 941.32, 941.325,
943.02,943.03, 943.04, 943.10 (2) (a), 943.23 (19),
(Am), or (1r), 943.32 (2),948.02, 948.025, 948.03,
948.05, 948.055, 948.60948.605,0r 948.61 or any
crime specified in ch. 940 has escaped from a secured
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correctionalfacility, child-caring-institutiorresidential SECTION 96. 940.295 (2) (m) of the statutes is
carecenter for children and yoythecured group home, amendedo read:

inpatient facility, as defined in s. 51.01 (10), secure 940.2952) (m) -An-institutionA residential care cen
detentionfacility, or juvenile portion of a county jail, or  ter for children and youtlperated by a child welfare
from the custody of a peacefiobr ora guard of such a  agencylicensed under s. 48.60 or an institutaperated
facility, institutioncentey or jail, or has been allowed to by a public agency for the care of neglected, dependent,
leavea secured correctional facilitghild-caring-instity or delinquent children.

tion residential care center for children and yoquth NoTe: This ScTion eliminates a vague reference to an
securedgroup home, inpatient facilitgecure detention “institution” operated by a child welfare agency and replaces
facility, or juvenile portiorof a county jail for a specified thatvague reference with a specific reference to a “residential

. . . e L carecenter for children and youth” operated by a chiiifare
time period and is absent from the facilitystitutioncen agency,whichis the legally defined and professionally

ter, homeor jail for more than 12 hours after the expira acceptederm for afacility operated by a child welfare agency
tion of the specified period, the department or county  for the care and maintenance of children.
departmenthaving supervision over the juvenile may SecTion 97. Initial applicability.

releasehe juveniles nameand any information about the (1) CouNciL ON DEVELOPMENTAL DISABILITIES. The

juvenilethat is necessary for the protection of the public treatmenbf sections 15.197 {h) (intro.), (a) (intro.), 1.

or to secure the juveniketeturn tahe facility, institution to 3., and 4., (am) (intro.), 2., and 3., (b), (bm), (c), (cm),
center homeorjail. The department of corrections shall and(d) and 51.437 (14r) (a) 7. ag) of the statutes first
promulgaterulesestablishing guidelines for the release appliesto appointments or reappointments of members
of thejuvenile’s name or information about the juvenile of the council ordevelopmental disabilities made on the
to the public. effectivedate of this subsection.




